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Claim Rejections : 35 USC §101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title; 

Claims 32-80 and 93-98 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. ^ 

Regarding independent claim 32, Applicant is claiming a data structure, which is 
non-statutory. 

Regarding claim 50 and 93, recite a system and a device, without any structure 
and comprise solely of codes, which are clearly non-statutory. 
See MPEP; section 2106, section IV 

Claim Rejections '35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter, which the applicant regards as his 
invention. 

Claims 32-80 and 93-98 are rejected as failing to define the invention in the 
manner required by 35 U.S.C. 112. second paragraph. 
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The elaim(s) are narrative in form and replete with indefinite and functional or 
operational language. The structure, which goes to make up the device must be clearly 
and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. Claims 32-80 and 93-98 have no 
structure because they lack essential elements for implementing the scope of the 
invention. 

2. Claim 43 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 43 recites the limitation "the security key" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is hot identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

2. This application cun^ently names joint inventors. In considering patentability of 
the claims under 35 U.SiC. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
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commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e). (f) or (g) 
prior art under 35. U.S.C. 103(a). 

3. ! Claims 1-8, 15-23. 27. 28, 30-39.44-57. 64-68. 72 and 77 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Tucciarone et al (US PGPUB 2003/0009385), 
Walter et al (US 20020022471 ) in view of Sussman (US Pat 4,961 .1 58). % 

Regarding claims 1. 2, 5, 20, 21. 27. 28. 32, 33. 36. 47- 51, 54 and 77, Tucciarone 
discloses an electronic messaging system wherein the architecture includes making use 
of a billing transaction mechanism, such as a tracking/billing code generator that 
implement billing instructions/content, subscriber modifies instruction/information 
profile/content associated with data request and billing, execution implemented by 
information exchange after modification to information (Abstract, Fig. 1 & 8a, paragraph 
0039, 0041, 0052. 0054, 0127-0129, 0151). Tucciarone is silent on billing/tracking code 
automatically communicate billing data based upon an amount of data transmitted after 
content/billing information is modified. In a communication system that also implements 
billing, Walter discloses in a wireless system that utilize billing algorithms and billing 
applications residing on wireless device/user device for metering data, wherein charges 
are calculated based on the amount or volume of data downloaded or uploaded from 
wireless device (0019). wherein data volume is calculated on a per basis packet 
(paragraph 0019. 0031-0035)., and Sussman discloses determining billing tracking code, 
instructing determined billing tracking code into the content, thereby modifying the 
content, modified content is executed on a target device (Abstract, the billing tracking 
device code automatically communicates billing data based on an amount of data 
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transmitted between the modified content and the network (col. 2, line 30-59, col. 3, line 
10-30. col. 4, line 1-9, a portable transaction cost tracking device/billing tracking code, 
wherein transactions are defined by tracking code and cost data, system provides 
capabilities to edit transaction information/billing application/content used for tracking, 
cost tracking is calculated automatically, billing calculations utilizing data amount, cost 
per hour and data quantity, Figs. 3c, 4c & 5b, col. 8, line 34-39, col. 10, line 8-27, col. 1 1, 
line 13-27, col. 14, line 41-69). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to be motivated to implement billing/tracking 
code automatically communicate billing data based upon an amount of data transmitted 
as taught by the combined teachings of Walter and Sussman with the teachings of 
Tucciarone for the purpose of further providing and managing the billing of subscriber 
data request. 

Regarding claim 3, 6, 34, 37, 51, 52 and 55, as indicated above, Tucciarone discloses 
an electronic messaging system wherein the architecture includes making use of a 
billing transaction mechanism, such as a tracking/billing code generator that implement 
billing instructions/content, subscriber modifies instruction/information profile/content 
associated with data request and billing, execution implemented by information 
exchange after modification to information (Abstract, Fig. 1 & 8a, paragraph 0039, 0041. 
0052, 0054. 0127-0129, 0151). Tucciarone further discloses utilizing the Internet 
network (Fig. 3, paragraph 0014, 0039). 

Regarding claim 4, 7, 35, 38, 53 and 56. as indicated above, Tucciarone and 
Walter combined, discloses utilizing a billing/tracking code mechanism in determining 
charge calculated for providing subscribers data/services upon request. However, 
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Tucciarone and Walter are silent on communicating data and billing/tracking data as 
associated in an Internet environment. In a communication system that utilizes billing 
and tracking devices, wherein the billing is based on the amount/volume of data used. 
Sussman discloses communicating data/packets are logically linked (col. 1 , line 60-67). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to be motivated to implement data that is logically linked together as taught by 
Sussman with the combined teachings of Tucciarone and Walter for the purpose of 
utilizing memory as efficiently as possible and minimize cost over a given period of time. 

Regarding claim 8. 39 and 57, as indicated above, Tucciarone discloses an electronic 
messaging system wherein the architecture includes making use of a billing transaction 
mechanism, such as a tracking/billing code generator that implement billing 
instructions/content, subscriber modifies instruction/information profile/content 
associated with data request and billing, execution implemented by information 
exchange after modification to information (Abstract, Fig. 1 & 8a, paragraph 0039, 0041, 
0052, 0054, 01 27-01 29, 0151). Tucciarone further discloses utilizing user request 
information associated browser plug-ins or pull-downs using JAVA (page 14, Table A). 

Regarding claims 15-19, 44-46 and 64-68, as indicated above, Tucciarone discloses an 
electronic messaging system wherein the architecture includes making use of a billing 
transaction mechanism, such as a tracking/billing code generator that implement billing 
instructions/content, subscriber modifies instruction/infomnation profile/content 
associated with data request and billing, execution implemented by information 
exchange after modification to information (Abstract, Fig. 1 & 8a, paragraph 0039, 0041, 
0052, 0054, 0127-0129, 0151). Tucciarone further discloses the architecture associated 
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with a wireless carrier infrastructure, request from subscriber is suggest to be over an 
Internet, wireless or cellular transmission (paragraph 0039, 0059), content request is 
downloaded to a target device (paragraph 0088). 

Regarding claim 22, as indicated above, Tucciarone discloses an electronic messaging 
system wherein the architecture includes making use of a billing transaction mechanism, 
such as a tracking/billing code generator that implement billing instructions/content, 
subscriber modifies instruction/information profile/content associated with data request 
and billing. Tucciarone further discloses a plurality of servers communicating data 
among subscribers, such as, transaction server, email/e-messaging server. Opt-in 
banner Ad server, request application server, database management server (paragraph 
0087, 0088, 0089, 0091 , 0092 and 0094). 

Regarding claim 23 and 72. as indicated above, Tucciarone discloses an electronic 
messaging system wherein the architecture includes making use of a billing transaction 
mechanism, such as a tracking/billing code generator that implement billing 
instructions/content, subscriber modifies instruction/infonnation profile/content 
associated with data request and billing, Walter discloses in a wireless system that 
utilize billing algorithms and billing applications residing on wireless device/user device 
for metering data, wherein charges are calculated based on the amount or volume of 
data, and Sussman cost tracking is calculated automatically calculated utilizing data 
amount, cost per hour and data quantity. Tucciarone and-Walter are silent on billing 
data associated with billing information generates a customer data record. However, 
Sussman further discloses client table record/customer data record that consist of billing 
information, such as the amount of billing data, cost limit, cost type, cost per hour and 
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cost per item. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to be motivated to implement customer data record that 
generates from billing information and billing data as taught by the teachings of 
Sussman with the combined teachings of Tucciarone and Walter for the purpose of 
further providing and managing the billing of subscriber data request. 

Regarding claim 24, 25, 26, 73, 74 and 75, as indicated above, Tucciarone discloses an 
electronic messaging system wherein the architecture includes making use of a billing 
transaction mechanism, such as a tracking/billing code generator that implement billing 
instructions/content, subscriber modifies instruction/information profile/content . 
associated with data request and billing. Tucciarone further a provider (ISP) promotional 
panel, wherein it is up to the discretion of provider to waive charges as associated with 
promotion service usage/billing policies include a promotional offer that provides 
reduced charges for a designated application, (page 22, lines 10-20), and billing 
information/instructions (plurality billing policies) provided on behalf of content providers, 
(paragraph 0021. 0057, 0127, 00156, 00158, page 18, line 33-67, information provider is 
associated with content provider, wherein billing account information/instructions are 
located). 

Regarding claim 27 and 76, as indicated above. Tucciarone discloses an electronic 
messaging system wherein the architecture includes making use of a billing transaction 
mechanism, such as a tracking/billing code generator that implement billing 
instructions/content, subscriber modifies instruction/information profile/content 
associated with data request and billing. Tucciarone further discloses provider controls 
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charges and fees with respect to billing information/billing data used to provide royalty 
payments to provider (page 22. lines 1 0-1 5). 

Regarding claims 30 and 79, as indicated above, Tucciarone discloses an electronic 
messaging system wherein the architecture includes making use of a billing transaction 
mechanism, such as a tracking/billing code generator that implement billing . 
instructions/content, subscriber modifies instruction/information profile/content 
associated with data request and billing. Tucciarone further discloses priority levels 
associated with the prior usage history (page 1 5. line 46-67). 

Regarding claims 31 and 80, as indicated above, Tucciarone discloses an electronic 
messaging system wherein the architecture includes making use of a billing transaction 
mechanism, such as a tracking/billing code generator that implement billing 
instructions/content, subscriber modifies instruction/information profile/content 
associated with data request and billing, plurality of servers communicating data among 
subscribers, such as, transaction server, email/e-messaging server. Opt-in banner Ad 
server, request application server, database management server (paragraph 0087, 
0088, 0089, 0091, 0092 and 0094). Tucciarone further discloses utilizing proxy servers 
along with fonvarding and storing techniques (paragraph 0096, page 17, line 53-65, 
page 23, line 58-67). 

4. Claim 9, 10, 40. 41, 58 and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tucciarone et al (US PGPUB 2003/0009385). Walter et al (US 
20020022471) and Sussman (US Pat 4,961,158) as applied to claim 1 above, and 
further in view of Sears et al (US PG PUB 2002/0069263). 
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Regarding claim 9, 10, 40, 41, 58 and 59, as indicated above, Tucciarone discloses an 
electronic messaging system wherein the architecture includes making use of a billing 
transaction mechanism, such as a tracking/billing code generator that implement billing 
instructions/content, subscriber modifies instruction/information profile/content 
associated with data request and billing, Walter discloses in a wireless system that 
utilize billing algorithms and billing applications residing on wireless device/user device 
for metering data, wherein charges are calculated based on the amount or volume of 
data, and Sussman cost tracking is calculated automatically calculated utilizing data 
amount, cost per hour and data quantity. Tucciarone, Walter and Sussman are silent on 
content containing byte-code instructions. In a wireless JAVA technology system that 
utilizes billing applications, Sears discloses providing information to networks as byte- 
codes in wireless PC based via various applications, such as billing applications 
(paragraph 0015-0017, 0038, 0048). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to be motivated to implement byte 
code as taught by Sears with the combined teachings of Tucciarone, Walter and 
Sussman for the purpose of further providing and managing the billing of subscriber data 
request via. increase modification of content/application/software. 

5. Claims 42, 60 and 62 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tucciarone et al (US PGPUB 2003/0009385), Walter et al (US 20020022471) and 
Sussman (US Pat 4,961,158) as applied to claim 1 above, and further in view of Rojas 
(US PG PUB 2001/0019605). 

Regarding claim 42, 60 and 62, as indicated above, Tucciarone discloses an electronic 
messaging system wherein the architecture includes making use of a billing transaction 
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mechanism, such as a tracking/billing code generator that implement billing 
instructions/content, subscriber modifies instruction/information profile/content 
associated with data request and billing, Walter discloses in a wireless system that 
utilize billing algorithms and billing applications residing on wireless device/user device 
for metering data, wherein charges are calculated based on the amount or volume of 
data, and Sussman cost tracking is calculated automatically calculated utilizing data 
amount, cost per hour and data quantity. Tucciarone, Walter and Sussman are silent on 
application/content containing security key. In a communication system that utilizes 
billing applications, Rojas discloses in a communication system which utilizes billing 
applications (paragraph 0016. 0051), a security key on parallel ports and applications 
(billing application) on each client to either approve or disapprove purchased use. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to be motivated to implement a security key with billing applications as taught 
by Sears with the combined teachings of Tucciarone, Walter and Sussman for the 
purpose of further providing and securely managing the billing of subscriber data request 
via increase modification of content/application/software. 

Allowable Subject Matter 

6. Claims 81-92 are allowed over prior art. 

7. Claims 1 1-14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable 
subject matter: Although the combined prior art discloses transaction tracking 
device that automatically accounts for the amount/quantity of data utilized as 
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associated in the determination of billing, utilizing content editing as associated 
with determining billing as related to user accounts, they fail to teach or suggest 
fairly with respect to claim 1 1-14, a security key transmitted with the billing data, 
and with respect to claim 81 , logging the amount of data received with an 
identifier of the content, transmitting logged amount of data with identifier of the 
content to a server to be accumulated. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Prenell P. Jones whose telephone number is 571-272- 
3180. The examiner can nomially be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97 (toll-free). 




